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DETAILED ACTION 

1. Claims 1, 2, 4, 5, 9, 13, 19, and 22 have been amended, and claims 29 and 30 
have been added by Applicant. Claims 1-13 and 16-30 are pending. 

Response to Arguments 

2. Applicant's arguments filed November 13, 2007 have been fully considered. 
They are persuasive with regard to claims 1-12. They are partly not persuasive, and 
partly moot in view of the new grounds of rejection with regard to claims 13 and 16-30. 

Applicants argue that the firmware of the invention includes multiple descriptors 
with pointers there between. The argument is supported by independent claim 1, but is 
not applicable to independent claims 13 and 22. Applicants argue that the second 
descriptor includes a number that identifies a path of interconnectivity of a resource 
within the system topology that is separate from the node number. The specifics of this 
argument are again supported by claim 1 , but are not applicable to claims 13 and 22. 
These claims only recite a number that identifies path of interconnectivity, or positional 
placement. Applicants also argue that Krithivas does not disclose multiple descriptors. 
Examiner disagrees, since the firmware descriptor manifest and firmware image 
generated therefrom are applied to a plurality of components within a platform, and also 
to multiple platforms (clients connected to network); therefore it is maintained that not 
only are there multiple descriptors within the manifest and image for a particular 
platform, but there are also multiple images that may be considered to make up the 
multiple descriptors, for any client as desired. 
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Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 13, 16-20, 23-26, 28, and 29 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Claim 13 recites an article 
comprising computer-readable medium having means. The claim further recites the 
means is capable of being stored in a firmware. It is noted that since the claim is to an 
article comprising a medium having means, that firmware is not required to meet the 
claim, only that the means is capable of being stored in firmware. Therefore, the added 
limitation regarding the firmware does not appear to further limit the claim, and as such 
appears indefinite. Claims 16-20 and 29 incorporate this limitation by dependency. 

5. Claim 23 recites "said data structure", and claims 24 and 28 recite "said traversal 
step", all of which lack proper antecedent basis. Claim 24 further recites "accessing a 
second data structure", which is unclear since claim 22 recited two data structures. Is 
the second data structure one of the two? Claims 25 and 26 incorporate the limitations 
of claim 24 by dependency. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claims 13 and 16-30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Krithivas et al., US 6,816,963 B1, in view of Sayles, US 6,549,963 B1, and further 
in view of Greenburg et al., US 6,970,451 B1. 

8. As to claims 1 , 13, 16, and 22, Krithivas discloses an article comprising 
computer-readable medium readable by a computer having multiple processors and 
plurality of resources assigned to node groups (see Abstract, Figs. 1 and 2), means in 
the medium for determining topological levels of at least some resources. See Abstract, 
col. 1 lines 49-52, col. 2 lines 39-59 (where a PMA builds a FDM that describes platform 
attributes, including SCSI and IDE), col. 4 lines 40-54, and col. 4 line 64 to col. 5 line 4. 
These descriptors are of "respective topological levels" because they describe the 
component and platform levels, and of various platforms of clients connected to the 
server's network. The descriptors of Krithivas describe "attributes", but do not 
necessarily teach a means in the medium for determining performance of the resources. 
However, Sayles teaches the use of firmware to initialize configuration settings that 
control performance as well as other characteristics of multiple devices attached to a 
network, the data of the configuration settings thus reading on the second descriptor 
(see Sayles col. 1 lines 51-56, col. 2 lines 26-33 ("During system initialization, the 
system may adjust settings in devices coupled to a bus to indicate communications 
characteristics that are supported by the devices."), col. 2 line 55 to col. 3 line 26 ("... 
communications characteristics ... may include ... the address space accessible by the 
devices ... whether special high-rate read or write transfers are supported ,.."), and col. 
5 lines 13-22 and 35-42). The BIOS in Sayles loads not only configuration information 
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that identifies performance of devices, but also the address space accessible by them 
(in addition to other characteristics), and thus Sayles also teaches what may be 
interpreted as multiple descriptors generated or produced by firmware. An artisan 
would have been motivated to add a second descriptor of performance of resources to 
the system of Krithivas because as taught by Sayles it would have provided the 
advantages of control over multi-device networks to maintain signal integrity, 
compensation for different types of power supplies for the devices, and also the ability 
to change characteristics for testing purposes (see Sayles col. 1 lines 38-42, and col. 5 
line 65 to col. 6 line 24). It is apparent from col. 2 lines 21-25, and from the claims of 
Sayles (which neglect to recite AGP) that the teachings therein are not solely to AGP 
devices but rather to any system having communication channels with multiple devices. 
Thus it would have been obvious to one of ordinary skill in the art at the time of the 
invention to add the second descriptor produced by firmware, because it was a known 
method to control signal integrity, compensate for power supplies, and allow testing 
under changing characteristics. 

9. Alternatively, since the language of claim 22 does not require that the first and 
second descriptors be produced by the same firmware, the combination of the 
references cited above may be motivated simply by incorporating their separate 
teachings into separate computers that are attached to a common network for the 
purpose of communicating. That is, each reference teaches why its own descriptor 
should be used in a computer. It would have been obvious to connect these computers 
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in a network, and thus in a single computer system, for the well known purpose of 
providing communication between those computers. 

10. The added recitation that the firmware is maintained as a data structure with a 
number that identifies path of interconnectivity does not appear to further limit claim 1 3 
(see 35 USC 1 12 rejection above). However, the associated limitation of data structure 
includes an identifying number that identifies positional placement of a resource within 
the topology is recited in claim 22. Regarding Krithivas, the firmware image therein is 
delivered to one of a possible number of clients, and thus would not only have to identify 
how to get it to the proper client, but how to get to components of that system, as it is a 
description of that system. It is not clear, however, whether Krithivas discloses that the 
firmware or data structure thereof includes a number that identifies the path or positional 
placement as recited. 

1 1 . Greenburg discloses an analogous network system in which firmware is used to 
identify paths (and thus equivalently, positional placement) in a system topology. See 
Greenburg col. 6 lines 44-59. Clearly since the system of Krithivas needs to be able to 
send the firmware image to the proper system in the network, and further to have that 
image properly operate elements within that system, and since Greenburg has taught 
that firmware is advantageously used to form paths in system because it has the 
knowledge of how the resources are used, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to include the path/positional 
placement information (number) in the firmware/data structure of Krithivas. 

12. As to claim 17, each node has an identifier in Krithivas. 
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1 3. As to claims 1 8 and 25, the descriptor of the prior art combination is selected 
from a group that includes descriptors of the recited elements. 

14. As to claim 19, since the descriptors of Krithivas describe the hardware at each 
node, the interconnects are reflected as recited. 

1 5. As to claims 20 and 26, the descriptor of Sayles may be considered part of the 
recited elements of the other descriptor in the combination, that of Sayles incorporating 
the latency as recited. 

16. As to claims 21 and 27, since transfer rates are given by Sayles, the average 
latency which is directly calculable from this is reflected or maintained as recited. 

17. As to claim 22, the Krithivas-Sayles prior art combination discloses the recited 
invention substantially as described above with regard to claim 13. 

18. As to claim 23, traversing the data structure must be done in Krithivas to use the 
descriptor manifest to identify nodes and hardware therein. 

19. As to claim 24, accessing a second data structure is disclosed in Krithivas since 
the descriptor manifest maps addresses. 

20. As to claim 28, recursively accessing additional data structure levels is inherent 
to the extent recited since data is accessed at processor and memory levels. 

21 . As to claims 29 and 30, since any system such as in the prior art combination is 
necessarily a binary data system, the data therein may be considered as a string of 
octets as recited. 

Allowable Subject Matter 

22. Claims 1-12 are allowed. 
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Conclusion 

23. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

24. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary J. Portka whose telephone number is (571) 272- 
4211. The examiner can normally be reached on M-F 9:30 AM - 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hyung Sough can be reached on (571) 272-6799. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Gary J Portka 
Primary Examiner 
Art Unit 2188 

February 25, 2008 jfcARV PORTKA 

Pfl/MARY EXAMINER 




